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W age H our Law  

• In Septem ber 2019, the Departm ent of Labor issued new 
regulations for em ployers governed by the Fair Labor 
Standards Act (FLSA).

• These updated contested changes m ade in M ay 2016.
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W age H our Law  

• Under the old regulations, m any em ployers used several 
different exem ptions to avoid paying overtim e rates to 
em ployees. W ithout knowing it, churches often excluded 
em ployees that should NOT have been. 

• The new regulations, both those issued in 2016 and the 
recent update, were m eant to include m orepeople in the 
requirem ent, requiring m oreem ployers to pay overtim e, 
thereby increasing the rate of pay. 

• It’s a chance to reset.

Aren’t Churches Exem pt?

• No!

• “Enterprise” and “intra-state com m erce” exem ptions likely 
will not apply in this case. 
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First, w ho’s covered by 
FLSA?

• Everyone. 

• Unless the FLSA or Federal Courts say it doesn’t apply to 
som e group. The FLSA itself provides five exem ptions:

• Professionals
• Adm inistrative Em ployees
• Com puter
• Outside Sales
• Executive

Exem ptions are 
Determ ined:

• Job Description

• Education Requirem ents

• Actual Com pliance

• And Yet, Titles and Descriptions Are NOT Enough.
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Exem ptions ALSO Require a 
Certain Salary

• Until M ay 2016, the rate of pay was about $24,000 
annually. Em ployees paid less than that in a year still 
required overtim e, even if they were a professional or m et 
the definition of an adm inistrative em ployee. 

• The new regulations raised the threshold for salary from  
$24,000 to $43,476. Those were contested im m ediately, 
and a court halted the regulations.

• In Septem ber 2019, the Dept. of Labor finally set a new 
am ount of $35,568 ($684/week).

M ore Paperw ork Required

• Tracking of hours

• Increased pay for em ployees who qualify and who work 
overtim e. 

• Or, it m ight m ean the em ployee works fewer hours 
because the em ployer prefers not to pay the overtim e 
rate. 
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But aren’t churches Exem pt? 

• Again, No. The two exem ptions that work for em ployers 
are probably NOT going to apply. 

• The only other exem ptions apply to individual em ployees. 

Aren’t Pastors Exem pt?

• Probably. ONLY probably. 

• No statutory exem ption. 

• However, one Federal Court stated that First Am endm ent 
provided a “m inisterial exem ption.” 
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Aren’t Pastors Exem pt?

• M ost full-tim e pastors will qualify under the “professional 
exem ption.” M inim um  com pensation requirem ents for full 
tim e licensed, ordained and com m issioned clergy set pay 
above the threshold.

• Part-tim e clergy, however, often fall below the new 
thresholds. 

• W e are going to ASSUM E a m inisterial exem ption applies 
until we are told clearly it doesn’t. 

W hat About Other Church 
Em ployees?

• The FLSA has no definite exem ption that covers them . 

• Em ployees doing the work of a “pastor” are PROBABLY 
exem pt IF they have education and m inisterial job (i.e. 
youth pastor). 

• Others m ight qualify as “professionals” or “adm inistrative 
em ployees,” but rem em ber, they now m ust m ake at least 
$35,568. 
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Can’t W e Just Pay a Salary 
and be Safe?

• The am ount of salary is irrelevant without a clearly 
defined exem ption. Em ployees m ust be professional, 
adm inistrative and be paid enough. 

• Clergy m ight be exem pt entirely, but anyone else is going 
to have to be paid sufficiently with hours recorded. 

W hat if W e Don’t Com ply?

• There is no crim inal penalty. If an em ployer fails to 
com ply, an em ployee is entitled to record his or her own 
tim e and pursue the church in federal court for back-pay 
with interest and penalties. 
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GCFA Can H elp You

• Offering a review of job descriptions and related positions 
to determ ine if exem pt.

• The cost for this service is $60 per review. 

• It can be accessed through the Conference Treasurer or 
GCFA www.um c.org/gcfa. 

Treasurer’s Office H elp

• Consults on Tim e Tracking and Payroll.

• Referrals for Payroll Com panies.

• Questions, Contact Nate (nberneking@ m oum ethodist.org) 
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