
Results of Judicial Council Ruling (4/25/19)  
on 2019 General Conference Legislation 

 
Read the original petitions as printed in the Advanced Daily Christian Advocate (ADCA) beginning on 
page 168. 
 
Petition 90016 and 90017 (Wespath) – constitutional and passed with amendment. Judicial Council 
did not review these a second time.  
 
Petition 90015 (More Time for Central Conference Implementation) – constitutional and passed with 
amendment. Judicial Council did not review this a second time. 
 

 
Petition 90032 (Clarifying Definition of Homosexuality) – constitutional and passed. The definition of 
“self-avowed practicing homosexual” now includes people living in a same-sex marriage, domestic 
partnership or civil union, or people who publicly identify as a practicing homosexual. The Judicial 
Council affirmed its original decision on this petition. Generally, this expands the power of the episcopal 
office and Board of Ordained Ministry (BOM) by eliminating the need to investigate an individual’s 
actual sexual practices in many cases. Domestic partnership, civil union, marriage or public affirmations 
that one is “self-avowed” and “practicing” are enough to meet the definition of a “self-avowed 
practicing homosexual.” 
 
Petition 90036 (Episcopal Responsibility) – constitutional and passed. Bishops are prohibited from 
consecrating bishops who are self-avowed homosexuals even if they have been elected. Bishops are 
prohibited from commissioning or ordaining those on the deacon or elder track if the BOM has 
determined the individual is a self-avowed practicing homosexual. The Judicial Council affirmed its 
original decision.  
 
Petition 90042 (Minimum Penalty) – constitutional and passed. The minimum penalty if someone is 
convicted of conducting ceremonies or same-sex weddings is one-year suspension without pay (first 
offense), and termination (second offense). The Judicial Council affirmed its original decision. The 
expanded penalties are self-explanatory. They force a particular outcome to findings of fact.  
 
Petition 90043 (Qualifications for Ministry) – constitutional and passed. The district committee on 
ministry (dCOM) and BOM shall not approve or recommend persons who do not meet the qualifications 
after full examination, and the bishop shall rule any unqualified candidate so recommended out of order. 
The Judicial Council affirmed its original decision. Generally, this means that a bishop must rule out of 
order any candidate recommendation that doesn’t meet full qualifications. In other words, even if BOM 

Judicial Council Decisions 1378 and 1379, dated April 26, 2019, primarily affects the following 
petitions. Those originally found to be constitutional by the Judicial Council were largely upheld as 
constitutional again. The Judicial Council used the ruling in Decision 1378 to clarify that a group of 
petitions, even if conceived as a plan, were generally “severable,” meaning that each petition and 
even particular parts within a petition could stand on their own as constitutional, regardless of 
whether other related petitions or parts were ruled unconstitutional. In other words, the parts ruled 
constitutional are still valid.  
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or dCOM approves a candidate, they may not go forward for conference membership and 
ordination/licensing. 
 
Petition 90044 (Complaint Process) – constitutional and passed. Bishops can only dismiss a complaint 
if it has no basis in law and the reason for dismissal is shared with complainant. The Judicial Council 
affirmed its original decision. This prevents a bishop from simply dismissing cases without some finding 
that it has no basis in law. Applied to the Traditional Plan, this means that if a person has actually 
conducted a same-sex wedding and cannot dispute that fact or has claimed to be a self-avowed 
practicing homosexual, a bishop cannot dismiss a pending complaint. For example, the Discipline does 
NOT prohibit a person from attending a same-sex wedding. If a complaint was filed against a pastor for 
attending a wedding, a bishop could dismiss the complaint because it has no basis in law.  
 
Petition 90045 (Just Resolution) – constitutional except for second sentence and passed. Just 
resolutions must state all identified harms and communicate to the complainant how they will be 
addressed. The Judicial Council affirmed its original decisions. The sentence ruled unconstitutional 
required an accused, as part of a just resolution, to promise not to commit the problematic act again. 
This, according to Judicial Council, violated that person’s due process rights for future complaints.  
 
Petition 90046 (Just Resolution) – constitutional and passed. Every effort should be made for a just 
resolution to be agreed upon by the complainant. The Judicial Council affirmed its original decision. 
 
Petition 90047 (Church Appeal) – constitutional and passed. A church can appeal based on egregious 
errors of law. The Judicial Council affirmed its original decision.  
  
Petitions 90033, 90034, 90035 (Episcopal Authority) – unconstitutional. The Judicial Council affirmed 
its original decision. 
 
Petition 90038 (Full Examination of Candidates) – unconstitutional. The Judicial Council affirmed its 
original decision. 
 
Petition 90039 (Composition of BOM) – unconstitutional. The Judicial Council affirmed its original 
decision. 
 
Petition 90040 (Composition of BOM) – unconstitutional. The Judicial Council affirmed its original 
decision. 
 
Petition 90037 (Composition of BOM) – unconstitutional and passed with amendment. The amendment 
required BOM members to certify that they would uphold the entire Discipline, “including but not 
limited to, the provisions” related to human sexuality. The Judicial Council held that the petition is still 
unconstitutional, plus now also held that it is too ambiguous. Essentially, the Judicial Council said that a 
Conference could add extra certification requirements, as long as they (a) were specific; and (b) didn’t 
violate the principle of legality, which requires equal treatment of all provisions of the Discipline. In 
other words, extra certifications couldn’t be provisions already in the Discipline. For example, a BOM 
might require certification that BOM members attend weekly worship or tithe, but they cannot make 
them certify that they would uphold a single portion of the Discipline or the whole of the Discipline. A 
single portion certification violates the principle of legality. A certification that they uphold the whole 



Discipline is unclear as to meaning. The Judicial Council affirmed its original decision. 
 
Petition 90066 – Disaffiliation (Taylor) – minority report passed as amended. The Judicial Council held 
that this petition was constitutional. With this petition, a local church could, by a 2/3 majority vote of 
church conference, request that an annual conference approve its disaffiliation. The Conference trustees 
can set the terms of disaffiliation. The local church must pay pension liabilities, 12 months of 
apportionments and any other liability owed to the Conference (i.e., promissory notes, benefit payments 
or arrearages).  


